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°C HEARINGS ON H. R. 7131, TO REPEAL A LIMI- 
METION ON PAY OF CERTAIN OFFICERS OF THE NAVY AND 
RINE CORPS 


= Hovse or REPRESENTATIVES, 

CoMMITTEE ON ARMED SERVICES, 
SuRCcOMMITTEE No. 2, 

Washington, D. C., Tuesday, June 22, 1954. 

(The subcommittee met at 10 a. m., the Hon. William Bates, 
presiding. ) 

Mr. Bares. The meeting will come to order, for the consideration 
of H. R. 7131. 

[H. R. 7131, 83d Cong., 2:1 sess.] 
A BILL To repeal a limitation on pay of certain officers of the Navy and Marine Corps 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the last proviso of the paragraph under the 
heading ‘‘Pay of the Navy” contained in the Act of June 10, 1896 (29 Stat. 361), 
as that proviso was amended by section 9 of the Act of July 22, 1935 (49 Stat. 
490; 34 U.S. C. 883), is hereby repealed. 

H. R. 7131 is a bill introduced by our colleague, Mr. Sheppard, of 
California, which has a favorable report from the Department of the 
Navy and there is no objection to its enactment by the Bureau of the 
Budget. 

The bill will, in effect, repeal a limitation on pay of certain officers 
of the Navy and Marine Corps. It will repeal that part of the act 
of June 10, 1896, as amended, which reads as follows: 

That hereafter [July 22, 1935] no payment shall be made from appropriations 
made by Congress to any officer in the Navy or Marine Corps on the active list 
while such officer is employed after June 30, 1897, by any person or company 
furnishing naval supplies or war materials to the Government, and such employ- 
ment is hereby made unlawful after said date: Provided, That no payment shall 
be made from appropriations made by Congress to any retired officer in the Navy 
or Marine Corps who for himself or for others is engaged in the selling of, to the 
Navy or Navy Department, any naval supplies or war material. 

It is interesting to note that there is no similar provision of law appli- 
cable to Army and Air Force officers. 

In 1946, we enacted legislation appointing certain individuals as 
generals of the Army and fleet admirals of the Navy and, in effect, pro- 
vided that they could stay on continuous active duty regardless of age, 
drawing the full pay and allowances of their grade. 

We did this to honor the outstanding officers who led our Armed 
Forces during World War IT. 

The Comptroller General, in a decision dated November 18, 1953, 
held that the prohibition contained in the above-cited act was absolute 
with respect to any officer of the Navy or Marine Corps on the active 
list, and that sodongyas a fleet admiral remains on the active list of the 
Navy he may not bé paid any pay and allowances by the Government. 
while employed by a company furnishing naval supplies or war mate- 
rials to the Government. 
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Thus, we find that Fleet Admiral Nimitz, for example, is precluded 
from drawing his pay from the Government if he is employed by a 
company which furnishes naval supplies or war materials to the 
Government. 

On the other hand, there is no similar limitation on employment of 
generals of the Army. 

Likewise, there would appear to be no justification for continuing 
the permanent restriction on the employment activities of retired 
officers of the Navy and Marine Corps contained in the same act 
because section 1309 of the Supplemental Appropriation Act of 1952 
contains the following language: 


No payment shall be made from appropriations in this or any other Act to any 
officer on the retired lists of the Regular Army, Regular Navy, Regular Marine 
Corps, Regular Air Force, Regular Coast Guard, Coast and Geodetie Survey, and 
Public Health Service for a period of two years after retirement who for himself 
or for others is engaged in the selling of or contracting for the sale of or negotiating 
for the sale of to any agency of the Department of Defense, the Coast Guard, the 
Coast and Geodetic Survey, and the Public Health Service, any supplies or war 
materials. 

This would appear to be sufficiently restrictive to accomplish ample 
protection for the Government. 

However, I think that the committee will want to go into the ques- 
tion of what restrictions now apply to all retired officers of the Armed 
Forces and what restrictions now apply with regard to all offices on the 
active list of the Armed Forces. 

With this information, I think we will then arrive at a reasonable 
conclusion as to the desirability of enacting the proposed legislation or 
extending the present limitation to officers of the Army and Air 
Force. 

Mr. Counsel, have you any statement to make? 

Mr. BLANDFoRD. Yes, sir. 

There is a letter addressed to Mr. Arends, signed by Mr. Sheppard. 
Mr. Sheppard is the author of the bill and, unfortunately, he can’t be 
here, but I believe this letter should be read into the record. 


I received notice that your subcommittee is going to hold hearings on H. R. 7131 
at 10 o’clock, the morning of June 22, in room 313. 

I would like very much to be present before your committee, as I am interested 
in seeing that H. R. 7131 or some bill of like character is enacted by the Congress 
in order that equity may prevail among the rank of our military forces. 

I have always felt that all branches of our military services should be accorded 
the same privileges, one with the other, and in the instance incorporated in H. R. 
7131, there is a suggestion of a corrective procedure, legislatively speaking, that I 
believe you and the members of your committee will thoroughly understand. 

I have no particular pride of authorship in this bill, hence, if the committee sees 
fit to report out a bill of its own which will create an equity by and between the 
military branches in an issue of this character, I can assure you I will support 
the committee’s bill. 

My Subcommittee on Armed Services Appropriations is meeting at 10 o’clock 
tomorrow morning for a conference with the Senate; hence, it will be impossible 
for me to appear before you subcommittee, but I sincerely trust that you gentle- 
men will in no manner consider my nonappearance as lacking in interest of the 
enactment of H. R. 7131. 

I trust that your subcommittee will see fit to report this bill out with a favorable 
recommendation. 

, With appreciation for courtesies extended and with best wishes to you all, 
am— 


et cetera. 


I suggest it be inserted in the record. 
Mr. Mitier. What is the position of the Department? 
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Mr. BuanpForp. The Department is very definitely in favor of the 
legislation and there is no objection from the Bureau of the Budget. 

Mr. Mittier. If there is no one else to be heard from T would like 
to move that the bill of my colleague from California be reported 
favorably. 

Mr. Bares. Wait. 

We have a lot of witnesses and a lot of comments. 

Will the gentleman withhold his motion? 

Mr. Miter. | will withhold—withdraw the motion. 

Mr. Bares. Mr. Van Zandt? 

Mr. Zanpr. No. 

I think we have some witnesses. 

Mr. BLanprorp. We have Commander Williams, or rather Ad- 
miral Holloway. 

Mr. Harpy. I want to raise some questions, but if you have some 
witnesses on it 1 will withhold it. 

Mr. Bares. The counsel, if he has no further statement to make, 
will call the first witness. 

Mr. BLanpFrorp. Admiral Holloway is going to testify for the Navy 
on this bill. 

Mr. Bares. Admiral, we are glad to have you here this morning. 
Read your statement or summarize it as you see fit. 

Admiral Hottoway. Yes, sir. 

Mr. Chairman, may I read my statement to the committee? 

Mr. Bares. Yes. 

Admiral Hottoway. Mr. Chairman, and members of the com- 
mittee, the purpose of H. R. 7131 is to remove a discriminatory pro- 
hibition which operates to prevent the employment of a fleet admiral 
of the Navy in any capacity by a person or company furnishing naval 
supplies or war materials to the Government. The bill would repeal 
that part of the act of June 10, 1896 (29 Stat. 361), as amended (34 
U.S. C. 863), which prohibits the employment of Navy and Marine 
Corps officers on the active list by any person or company furnishing 
goods to the Government, and contains a permanent prohibition 
against activities of retired officers in sales to the Navy. 

Generals of the Army and fleet admirals of the Navy, appointed 
under the act of March 23, 1946 (60 Stat. 59), are not subject to retire- 
ment for age but remain on the active list with full pay and allowances, 
although not on active duty. This is a privilege intended principally 
as an honor to the eminent officers who hold those ranks. 

In the case of fleet admirals of the Navy, retention on the active 
list has kept these officers under a restriction which does not apply to 
generals of the Army or, for that matter, to officers on the retired list. 
There is no comparable law affecting officers on the active list of the 
Army or Air Force. 

I am advised that there is ample authority under other statutes to 
achieve the desirable results intended by the provision of law which is 
proposed to be repealed. The coincidental repeal of the provision 
with respect to retired personnel will leave later enactments which 
provide a 2-year prohibition instead of a permanent prohibition against 
activities involving selling, contracting, or negotiating sales to the 
Navy. Such a period would appear to be fully adequate for the pro- 
tection of the Government. 

The Department of the Navy strongly recommends the enactment 


of H. R. 7131. 
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Thank you, sir. 

Mr. Bares. Thank you, Admiral Holloway. If the members have 
any questions? 

Mr. Van Zandt? 

Mr. Van Zanpr. Admiral, as | understand it, the only officers con- 
cerned would be the fleet admirals? 

Admiral Hotutoway. Is that correct, Admiral? 

Admiral Nunn. Well—— 

Admiral Hottoway. May I ask the Judge Advocate General, 
Admiral Nunn, to answer that? 

Admiral Nunn. If this bill is enacted, Mr. Van Zandt, a prohibition 
against employment by active duty officers of all grades will be 
removed from the law. 

Our position is, in requesting this legislation or in supporting it, is 
that to remove that prohibition against active duty officers of the 
Navy and the Marine Corps will place the officers of the Navy and 
the Marine Corps in the same position as civilian officers and em- 
ployees of the Government, and in the same position as officers of 
the Army and Air Force. 

Mr. Van Zanpr. Then I understand that this will apply to all 
officers of the Navy? 

Admiral Nunn. Yes, sir. 

Mr. Van Zanpt. Now, am I further correct in my understanding 
that there will be a 2-year prohibition, but there will be no permanent 
prohibition against the officers of the Navy? 

Admiral Nunn. That is correct, sir. 

In other words, Mr. Van Zandt, to enact this bill and remove this 
restriction against active duty officers of the Navy and Marine Corps 
will leave the Government protected against active duty officers of 
the Navy and the Marine Corps by other provisions of law contained 
pretty largely in title XVIII, criminal provisions, plus a provision in 
the supplemental act which is reenacted from year to year. 

Mr. Vinson. What does the supplementary appropriation bill 
contain? 

Admiral Nunn. In section 1309 of that act, sir, there is this pro- 
vision: 

No payment shall be made from appropriations in this or any other Act to 
any officer on the retired lists of the Regular Army, Regular ons. Regular 
Marine Corps, Regular Air Force, Regular Coast Guard, Coast and Geodetic 
Survey, and Public Health Service, for a period of two years after retirement, 
who for himself or for others is engaged in the selling of or contracting for the 
sale of or negotiating for the sale of to any agency of the Department of Defense, 
the Coast Guard, the Coast and Geodetic Survey, and the Public Health Service, 
any supplies or war materials. 

Mr. Van Zanpr. That is the 2-year prohibition? 

Admiral Nunn. Yes, sir, and that is a prohibition against the receipt 
of pay, sir. That is not a criminal provision. 

Mr. Bares. Mr. Hardy. 

Mr. Harpy. Is there any criminal provision, Admiral? 

Admiral Nunn. Yes, sir. There are three pertinent 


Mr. Harpy. Before we get to that, let’s look at this prohibition 
against the receipt of pay. That relates only to officers on the re- 
tired list? 

Admiral Nunn. Yes, sir. 


a 
| 
| 
| 
3 


4857 


Mr. Harpy. It relates to officers of all services who are on the 
retired list? 

Admiral Nunn. Regular officers of the retired list. 

Mr. Harpy. So that insofar as the receipt of pay is concerned it 
would not—if vou pass this 7131, actually, the people that are on 
active duty would have an advant: age over people on the retired list? 

Admiral Nunn. Well, sir, no, they wouldn't, sir. 

Mr. Harpy. You wouldn’t have even any 2-year prohibition there? 

Admiral Nunn. Yes, sir; under the criminal provisions we would. 

Mr. Harpy. I know, but I am talking about this pay provision 
that you just cited as being protection against conflict of interest. 

Admiral Nunn. Yes, sir. 

Mr. Harpy. That is what this is, it is a conflict-of-interest statute. 

Admiral Nunn. Exactly. Of course, the violation of the criminal 
provision would result in the nonreceipt of pay, sir; conviction under 
that. 

Mr. Harpy. What you are saying is we don’t need this provision 
that you have here because there are plenty other statutory require- 
ments that makes this appropriation language unnecessary. 

Admiral Nunn. I don’t believe the appropriation language is 
necessary, sir. 

Mr. Harpy. All right. 

Then the appropriation language certainly would not affect the 

people which would be relieved of responsibility under H. R. 7131. 

Admiral Nunn. No, sir; that is right. 

It has little to do with it. 

I was listing the restrictions which exist in the law against this kind 
of thing. 

Mr. Harpy. All right, let’s take up the criminal provision. 
Because the thing you just recited tiere would not relate to H. R. 7131 
at all. It would not cover anybody which is presently covered under 
the statute which would be repealed by 7131. 

Admiral Nunn. Yes, sir. 

Mr. BLAnpForpD. Yes, it would, in this respect. 

Mr. Harpy. I would like to understand it. 

Mr. BLanprorp. Because 7131 accomplishes two things. 

It repeals a prohibition. While we have emphi asized Admiral 
Nimitz, nevertheless, it also repeals an outright prohibition against 
any retired Regular officer from being employed in any industry 
supplying war or naval materials. 

Mr. Harpy. I understood it applied only to active duty. 

Mr. BLanprorp. No, sir. There is a proviso in the provision we 
are repealing which precludes the payment of retired pay to anybody 
from the Navy and Marine Corps who is engaged in working for any 
industry in supplying naval and war materials to the Navy; is that 
not correct, Admiral? 

Admiral Nunn. Let me read that proviso if [ may. This would be 
repealed by this act if it is enacted: 

Provided, That no payment shall be made from appropriations made by Con- 
gress to any retired officer in the Navy or Marine Corps who for himself or for 
others is engaged in the selling of, contracting for the sale of, or negotiating for 
the sale of, to the Navy or Navy Department any naval supplies or war materials, 

Mr. Harpy. So then your contention is that technically these 
would be retired officers on active duty. 
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Admiral Nunn. Yes, sir. 

Mr. BLaNnpForp. No. 

Admiral Nunn. No. 

Mr. Harpy. That is what I am trying to get at. This thing you 
read there referred only to retired officers. 

Admiral Nunn. That is right, sir, but that is only part of what 
this bill does. This bill has two parts. It repeals a provision of law 
which prevents active duty list officers from seeking employment, 
and it also repeals the thing I just read. 

Now, the thing I just read should be repealed because the Govern- 
ment is protected by the thing in the supplemental appropriations act. 

That is my position on that. 

Mr. Harpy. What we need do is repeal that thing in the supple- 
mental appropriations act. 

Admiral Nunn. It is enacted each year. It has been in for a good 
many years. 

Mr. Buanprorp. Mr. Chairman, if] may comment. You have two 
problems. One is an outright proposition that no active duty officer 
of the Navy and Marine Corps may be engaged or employed by any 
industry supplying war or naval materials in any way. 

Now, we know, for example, that General MacArthur works for 
Remington-Rand, and General Bradley works for some aviation 
company. 

Mr. Harpy. That doesn’t make it right. 

Mr. BLANpForp. I am not saying it makes it right. 

I am saying this is the situation. 

Now, Kemington-Rand obviously is supplying certain materials 
which are used in our defense effort. I don’t doubt that the aviation 
firm that General Bradley is employed by is also supplying aviation 
equipment which is going into the war effort. 

Now, if the Army and Air Force had had a similar law, it would be 
my understanding of the law that unless General Bradley and General 
MacArthur resigned their commissions completely, outright, they 
could not have been employed by Remington-Rand and the aviation 
company, and even if they had retired rather than stay on active duty 
the second proviso or the proviso that Admiral Nunn has read would 
have limited their employment. 

Now, you find vourself in this situation. Here is the Navy with a 
complete prohibition with respect to its retired people and its active 
duty people being employed in any industry that supplies war or naval 
materials. 

The only prohibition that applies to the Army and the Air Force 
is a prohibition which is contained in a supplemental appropriation 
which says for 2 years after they are retired they may not be engaged 
by an industry selling supplies to the Government which are war or 
naval materials. 

Mr. Vinson. It includes the officers on the retired list. 

Mr. BLaNpvrorp. But that is only officers on the retired list. 

Mr. Bares. That is right. 

Mr. BLanprorp. Now, the question that should be asked, and I 
think this is the point you are getting at, Mr. Hardy, is supposing 
we are to repeal this provision of law, can you tell us now, Admiral, 
what protection the Government would have with respect to any 
active duty officers of the Navy and Marine Corps receiving pay on 
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the side from an industry while he is drawing the pay of a naval 
officer, or Marine officer? 

Now, what protection will we have? 

Admiral Nunn. The Government would be protected by section 
218 of title XVIII of the United States Code which makes punishable 
the receipt of compensation by an officer or employee for services in 
any proceeding in which the United States has an interest. 

Retired officers while not on active duty are not restricted by section 
218, but they may not by the terms of that section be a sales repre- 
sentative to the Government through the Department in which they 
hold a retired status. 

Mr. Blandford, would you like for me to read all of section 281? 

Mr. Harpy. One minute on that. 

You say they may not while in retired status be a sales agent for 
the Department from which they were retired. Is that the way it 
goes? 

Admiral Nunn. Yes, sir. It reads as follows, sir: 

Retired officers of the Armed Forces, United States, while not on active duty 
shall not by reason of their status as such be subject to the provisions of this 
section— 
that is 281. 

Nothing herein shall be construed to allow any retired officer to represent any 
person in the sale of anything to the Government through the Department i 
whose service he holcs a retired status. 


Mr. Harpy. Now, is that of indefinite duration? 

Admiral Nunn. Yes, sir, permanent legislation. 

Mr. Harpy. That is permanent legislation, and it does not have a 
2-vear limitation. 

Admiral Nunn. Exactly sir. 

Mr. Harpy. So that continues indefinitely? 

Admiral Nunn. Yes, sir. 

Mr. Harpy. So that a naval officer who is retired would rot be 
able to represent some company in selling something to the Navy, 
but he could to the Army and the Air Force. 

Admiral Nunn. So far as this section is concerned, he could, sir. 

Mr. Harovy. All right, is there anything else that would bar him? 

Admirai Nunn. Yes, sir. 

1 will get into that in sections 283 and 284. 

Mr. Vinson. Read those sections. Let’s see if he can do business 
through his partners. 

Mr. Bates. He can be associated with a company but not necessarily 
be a selling agent. 

Admiral Nunn. Exactly, sir. 

Mr. Bares. And still be protected and outside this particular pro- 
vision of the law. 

Admiral Nunn. Yes, sir. 

Mr. Van Zanpt. He could be a consultant. 

Admiral Nunn. Yes, sir. [Reading:] 

Further protection is afforded the Government under section 283 of title XVIII 
which makes it punishable for an officer or emplovee of the United States to act as 
an agent or an attorney for prosecuting any claim against the United States 

Retired officers, while rot on active duty, are not restricted by 
reason of their status by section 283, but they may not so act as agents 
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within 2 vears after retirement, nor may they ever so act as agents in 
connection with any subject matter with which they were directly 
connected while on an active duty status. 

Mr. Van Zanpt. Mr. Chairman? 

Mr. Bares. Mr. Van Zandt. 

Mr. Van Zanpr. Admiral, doesn’t it boil down to this point: 
Where it affects retired officers who are on active duty, is that it, of 
the Navy? 

Admiral Nunn. Well, no sir. It would affect retired officers 
whether they were in a retired status or on active duty. This thing 
would apply to them. Of course, a retired officer on active duty is in 
the same status with respect to these conflict-of-interest statutes as an 
officer who is not retired at all. 

Mr. Van Zanpt. Now, eliminating that group, then 

Admiral Nunn. Yes, sir. 

Mr. Van Zann. That leaves us the fleet admirals. 

Admiral Nunn. That is what it does, actually. 

Mr. Van Zanptr. Who are on active duty for the remainder of 
their lives. 

Admiral Nunn. Yes, sir. 

Mr. Van Zanpt. Now, how many fleet admirals do we have? 

Admiral Hotutoway. Four. 

Admiral Nunn. We have four, sir: Admiral King, Admiral Leahy, 
Admiral Halsey, and Admiral Nimitz. 

Mr. Van Zanpv. So if this bill becomes a law, it will permit these 
four fleet admirals to enjoy the same privilege that Douglas Mac- 
Arthur enjoys. 

Admiral Nunn. Yes, sir. 

Mr. Van Zanptr. And General Quesada of the Air Force, and 
General Bradley of the Army; is that right? 

Admiral Nunn. That is correct. 

Mr. Vinson. Well, Mr. Van Zandt, permit me to make this sug- 
gestion. 

Mr. Bares. Mr. Vinson. 

Mr. Vinson. Why should not the bill be so worded that it confers 
that privilege upon these four without a repeal. 

Now, you are opening up a very dangerous field for debate. 

Mr. Van Zanpt. That is right. 

Mr. Harpy. You have to open it. Iam going to argue on this for a 
week. 

Mr. Vinson. If you bring it in this way, but the objective of what 
he has that these officers, four officers, are not on the retired list. 
They are on the active list. And in view of the way they were placed 
on the active list, this statute does not apply to them. 

That is all you are seeking, isn’t it? 

Admiral Nunn. That is all, sir. 

Mr. Vinson. What? 

Admiral Nunn. That is all, sir. 

That is the objective, Mr. Vinson. 

We thought, however, in addressing ourselves to this problem raised 
by Mr. Sheppard’s bill that the protection afforded the Government 
by title XVITI—I still have another section to discuss—was so great 
that it might be a good thing to 
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Mr. Vinson. It may be protective, but nevertheless, there is 
plenty of opportunity for debate. 

Mr. Harpy. Well—— 

Mr. Vinson. This is a private bill just for officers of the rank of 
fleet admiral who by status are required to remain on the active list. 
It just gives these four the privilege of doing business with the Govern- 
ment. 

Then the question arises whether it is a sound provision to permit 
them to do so. 

Mr. Harpy. Mr. Chairman, if I might get back in here for a second. 

Mr. Bares. Mr. Hardy. 

Mr. Harpy. This goes a little bit further than just consideration 
of the four fleet admirals. 

Because, as I understand it, the passage of this bill would put all 
active duty personnel of the Navy in the same status as all active 
duty personnel of the Army and Air Force are now. 

Admiral Nunn. Yes, sir. 

Mr. Harpy. I did not understand, though, from what you read, 
the part of the law that you read the protection which the Government 
now has against, for instance, an active duty Army officer from doing 
business with the Air Force. 

Admiral Nunn. Well, sir, he can’t take a position—— 

Mr. BLanprorp. He can’t process a claim, but that is the only 
thing he can’t do, as I understand the law, Admiral. There is nothing 
in the law that would preclude, for example, an Army general from 
being a member or a vice president of a steel company, which is selling 
steel to the Army, so long as he does not process the claim or act as a 
salesman. He could draw salaries from the steel company and from 
the Army. But that is not true in the Navy and Marine Corps. 

Admiral Nunn. That is right. 

Mr. BLanprorp. That is the difference. That is what it boils 
down to right there. 

Admiral Nunn. Yes, sir. 

Mr. Harpy. I am not sure but that we shouldn't be tightening up 
this conflict-of-interest statute instead of opening it. I have had 
considerable experience with some of these things. We had a situa- 
tion here a couple of years ago of General Crawford who was in 
charge of the Army Ordnance District out in Detroit, and I always 
will believe that he was the victim of a retired Air Force officer. 

Of course, that wasn’t finally demonstrated. But you have a lot 
of retired officers going around here serving as glorified lobbyists that 
are collecting some rather big commissions on certain business with 
the Government. 

I don’t know the extent to which the Navy is involved in it but 
I know some of it goes on. 

Mr. Mituer. Mr. Chairman? 

Mr. Bares. Mr. Miller. 

Mr. Mituer. I am inclined to agree with the gentleman from 
Virginia. If there is anything we should do it is to tighten up and 
make the tighter statute apply to the Navy. But if that is an impos- 
sible thing, I don’t see why we should allow this discrimination be- 
tween the Army and the Air Force as against the Navy to continue. 
That is the only reason I will go along with the bill. 
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Mr. Harpy. I will agree 

Mr. Miter. I would much rather see the statute applying to the 
Navy, but you know you possibly couldn’t get that over at this time. 
So I would put them on the same parity. If you then want to clean 
it up, then you can clean it up. 

Mr. BLanprorp. Mr. Chairman, while we have been concentrating 
on Admiral Nimitz and Admiral Leahy and Admiral Halsey and Ad- 
miral King, actually, you have a much more serious problem here with 
regard to some ten or eleven thousand or whatever it is retired naval 
and Marine Corps officers who are flatly prohibited from selling for 
any industry which supplies naval or war materials. Isn’t that 
correct? 

Admiral Nunn. Retired? 

Mr. BLanprorp. Retired naval—— 

Mr. Vinson. What is that, Mr. Blandford? 

Admiral Nunn. Regular—— 

Mr. Buanprorp. Retired Regular Navy and Marine Corps officers 
who can’t work for an industry that supplies naval materials. 

Admiral Nunn. That is right. 

Mr. BLaANpForD. So we are dealing here with four admirals— 

Mr. Van Zanprt. Just a minute. 

Is it not true that we have some retired admirals working for the 
aviation industry, like North American, Lockheed, and others, who 
sell aircraft to the Navy? 

Mr. Bares. RCA Victor. 

Mr. Buanprorp. If so—now, the only difference as 1 understand 
that, Admiral, is that that is not unlawful, but they may not draw 
their retired pay. 

Admiral Nunn. That is right. 

Now, whether or not these people who are in private industry are 
violating the law is a question between themselves and the Department 
of Justice. 

1 am unable to say whether they are or are not. 

Mr. Barres. Well, Admiral, I know several admirals now that work 
at RCA. Now, are they in your judgment within their rights in so 
working there? 

Admiral Nunn. I think so, sir, because I believe that they are not 
engaged in the selling of, contracting for the sale of, or negotiating for 
the sale of naval supplies or war materials. 

If they are selling, Mr. Bates, they are in violation of law. 

If they are not, they are not. It is a question of fact right along 
those lines. A great many of them ask me that question and I am 
unable to give them advice in their own particular cases. I just refer 
them to the law. Because the Attorney General has held that what 
I think about this matter has nothing whatsoever to do with it in the 
event a man is brought before a grand jury. 

Mr. Bares. No. I just wanted to get your construction of the 
law as a legal man. 

Mr. Miiier. What constitutes selling in this case? Is it the man 
who comes down here and uses his contacts to build up and do the 
public relations, or is it the clerk that goes in and actually takes the 
signature on the dotted line? 

Admiral Nunn. I think—-— 

Mr. Miuuer. You know as well as I do that these men are running 
around the aviation industry. Some of us who were out at Nellis Air 
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Force Base the other day bumped into a lot of retired officers. Now, 
they are actually doing the selling, though it was beneath their dignity 
to walk up and say, ‘Will you sign here, here is the sales order,”’ 
though they are the people who are actually selling 

Mr. BLanprorp. Spreading good will. 

Mr. Minuier. And bringing about the meeting of minds on this 
equipment. Let’s not kid ourselves. 

Mr. Bates. Mr. Rivers. 

Mr. Rivers. Admiral, you have them all the time in the shipbuild- 
ing industry. I know plenty of admirals that got mixed up in the 
shipbuilding industry. They have been doing that ever since I have 
been in Congress. I know that. 

But you say you have a clear-cut case on it, that your opinion 
makes no difference, that you have a decision. 

Admiral Nunn. That is right, sir. 

Mr. Rivers. Let’s get——— 

Admiral Nunn. I mean my opinion makes no difference, Mr. Rivers. 

Mr. Rivers. Yes. 

Admiral Nunn. It is the Attorney General who decides that. 

Mr. Rivers. The admiral has said that he has a decision that his 
opinion makes no difference, that he has cases, clear-cut, on the 
matter. 

So I think we can resolve this—and Mr. Hardy knows. He has 
one of his constituents who is a retired admiral as the head of a ship- 
building company. We have been doing that for years. If he got 
decisions, why discuss this thing in a hypothetical sense. 

Mr. Harpy. We will just table your recommendation. 

Mr. Rivers. I will give you my recommendations. I don’t need 
any interpolation. Let’s find out what the decision is. 

Mr. Devereux. Mr. Chairman. 

Mr. Barss. General Devereux. 

Mr. Devereux. I am not a member of this subcommittee but 
I would like to make an observation. 

Why do we place these restrictions on officers who have retired and 
we do not place any restrictions on other Government people who have 
retired? ‘The 2-year prohibition, I think, is very sound. But by that 
time, they supposedly have moved out of their personal contacts and 
I believe that was the reason the restriction was originally placed. 

I mean, the question of whether they are drawing retired pay or 
not-—and I think sometime we are going to have to face that problem, 
that that is an annuity really that the people have built up over 
years of service, and should not be tied, certainly, the officers should 
not be tied any more than civilian retired people. 

Mr. Hfésurr. No, but the civilian retired individual contributes to 
that retirment fund and the military man contributes nothing. 

Mr. Deverzravux. I grant you that, Mr. Hébert, but I think the 
whole thing is going to have to be reviewed at some time, so we build 
up an annuity, because this retired pay restriction raises its head 
time and time again. 

Mr. Hféserr. [ will agree with you there. I think it should be the 
same law or the same yardstick to measure the civilian as to measure 
the military. 

° ama Buianprorp. Mr. Chairman, may I make a suggestion on this 
ill. 
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Mr. Bares. Mr. Blandford. 

Mr. BLanprorp. May I suggest that all after the enacting clause 
be stricken and the bill be redrafted, in this respect, that officers 
appointed—and I am just speaking out loud—under the act of 1946 
Me considered as retired officers only for the purposes of this particular 
aw. 

Admiral Nunn. That would 

Mr. BLianprorp. That would solve the problem insofar as Admiral 
Nimitz is concerned. Then the next problem we will have to take as 
a separate subject is what we want to do on the overall retired pay 
problem. 

Mr. Rivers. Which includes more than the four admirals. It 
includes most of them. 

Mr. Buanprorp. It includes seven or eight thousand, maybe ten 
thousand people. Because there is an outright prohibition now with 
respect to Navy retired personnel and Marine Corps retired personnel 
which is a flat prohibition against them selling, while that same law 
only applies for 2 years with respect to Army and Air Force retired 
personnel. 

Admiral Nunn. And that restriction against them occurs only 
from year to year in supplemental appropriation bills. 

Mr. BLanpForp. That is right. 

And here is permanent legislation. If we are going to try to 
solve —it depends on what the subcommittee wants to do. Does the 
subcommittee want to solve a problem for four admirals who by a 
gracious act of Congress have been placed on the active list and given 
pay and allowances? 

Mr. Rivers. For life. 

Mr. BLanpFrorp. For life, for their services. 

Do we want to pass a law for those 4 people or do we want to 
make this a law which will apply to some 12,000 or 13,000 people. 

Mr. Harpy. Now, on that point, Mr. Chairman. 

Mr. Bares. Mr. Hardy. 

Mr. Harpy. I think that is the question to the whole matter. As 
far as | am concerned, if we were going to get into this subject generally, 
I think we should tighten it up rather than liberalize it. 

So the only way that I would be agreeable personally to going 
along with something which would at least put these 4 or 5 admirals 
on a basis with the generals of the Army would be to do it specifically. 
And I would rather see it done on a temporary basis, suggesting at 
the same time that there be a complete review and a revision of existing 
conflict-of-interest status, 

Mr. BLanpForp. Now, let me make it clear 

Mr. Rivers. Let me ask Mr. Hardy right there, if he will yield. 

Mr. Bares. Will the gentleman from Virginia yield? 

Mr. Harpy. Yes. 

Mr. Rivers. I think your suggestion is right, because we made 
exemptions to start with for these generals of the Army and fleet 
admirals. So I think if we want to make an exception for Nimitz 
and the others, we ought to do it, and as Mr. Hardy says, we should 
go into the whole subject matter. 

Mr. Bianprorp. I want to make it clear, if we do that, we are 
making them retired officers, and they are still permanently precluded 
from ever selling. But I don’t think that General MacArthur—— 
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Mr. Harpy. Asa matter of fact, I think so many people have gotten 
around that provision—take the case of Ben Moreell. Now, cer- 
tainly his whole organization — under this policies, but he cer- 
tainly does business with the Government. 

Not frequently, but it is done under his policies and he is chairman 
of the board, I believe. 

Mr. Rivers. Yes. 

Mr. Harpy. Goodness gracious, how much more direct can you 
get. And vou have thousands of cases of that kind in all of the serv- 
ices, and I am not criticizing those cases but | am just talking about 
that is what the facts are. 

Mr. Miniter. Will the gentleman yield? 

Mr. Harpy. Sure. 

Mr. Mitver. All right. When you put a man in as the head of a 
big organization, he generally goes in there when the organization 
isn’t doing too well and his one objective is to build up the sales and 
the income of the organization. 

Mr. Harpy. Of course. 

Mr. Mitier. Now, then, does he become the salesman under this 
thing or are you going to say—‘‘Well, the salesman is the order taker, 
the guy that writes up the order,’ which is an insignificant part of 
doing business. 

Mr. Harpy. Mr. Chairman, in order to bring this thing to a head, 
I would move that the staff be instructed to draft legislation along the 
lines of that outlined by Mr. Blandford a while ago, with a definite 
termination date and with the understanding thet the committee 
follows with a reconsideration of this whole confliet- {-iaterest subject 
for the purpose of trying to get uniformity and a satisfactory law. 

Mr. Miuuer. I second the motion. 

Mr. Mr. Chairman. 

Mr. Bares. Mr. Hébert. 

Mr. Héperr. May | ask a question there of Mr. Blandford? 

Do I understand, Mr. Blandford, that those only affected are the 
counterpart numbers of the Army and Air Force under this legisla- 
tion? 

In other words, the retired Army side, has he more privileges now 
than the individual in the Navy? 

Mr. Buanprorp. Yes. 

Mr. Hésert. With this exception? 

Mr. BuanpFrorp. Well, in this respect, that the retired Army 
officer today according to Admiral Nunn is subject only to a year-to- 
vear limitation which precludes him from engaging in the sale or 
helping others in the sale of material to the Government for a period of 
2 vears following his retirement. 

Then the criminal codes preclude him from prosecuting a claim or 
acting as an agent for any company or any person in something in 
which he has been individually interested or has had poy thing to do, 
as I understand it. 

Mr. Hérert. Does that apply only to retired? 

Mr. Buanprorp. That applies to evervbody. 

Mr. Héserr. Everybody. 

Mr. BLanpFrorp. Everybody. Now, on top of that, the Navy and 
Marine Corps officers—and this, as I read, applies to every retired 
officer of the Navy and Marine Corps. I don’t know whether title [II 
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of Public Law 810 has been interpreted yet, but they might possibly 
apply it even to retired officers under title LLL of Public Law 810 some- 
day, and it certainly could be made applicable to a Reserve retired for 
disability or for any other reason. 

That no officer of the Navy or Marine Corps—not Regular but no 
officer of the Navy or Marine Corps who is retired may for himself or 
for others engage in the selling to the Navy Department of any naval 
supplies or war materials. 

Now, that prohibition is only in selling to the Navy Department. 
It doesn’t preclude him from selling something to the Army or the 
Air Force. 

Mr. Héserr. Now 

Mr. Buanprorp. Then you have these criminal statutes which pre- 
clude all retired officers from engaging in certain activities in which 
they are personally interested. 

Then vou have the supplemental appropriation act language which 
says that for a period of 2 years following retirement no officer can 
sell or process a claim, or whatever the language was, with respect to 
any activity in which the individual was interested or to his own 
branch of the service. 

Mr. Héperr. Here is what | am trying to resolve in my own mind. 
1 am in full bere with what Mr. Hardy and Mr. Miller have said. 

Now, I don’t think—! believe in tightening it up instead of relax- 
ing. However, I can see the problem here: you can’t tighten up 
under the present situation if you look at it realistically. Therefore, 
] do want to bring in the retired Navy personnel to an equal right 
with the Army personnel. 

However, the question that arises in my mind is, Are only these 
four admirals affected, or are there other retired Navy personnel whe 
do not have the same rights and privileges as retired Army and Air 
Force? 

Mr. BLanprorp. Now, let me put it this way. There are 4 Ad- 
mirals who are affected by the first part of this 1896 statute and there 
are some 10,000 Navy and Marine Corps retired officers | would guess. 

ir. Hfnerr. Who do not have the same privileges as the Army? 

Mr. BLanpro~p. Who in a sense do not have the same privileges 
as the Army and the Air Force retired officers, since they are barred 
by a permanent prohibition in an appropriation act, although the 
same prohibition is also contained in the criminal code with respect 

to all retired officers. 

Now, we could solve the problem in one of two ways. We can make 
this bill applicable only with regard to the first part of the prohibition 
or we could improve perhaps on Mr. Hardy’s suggestion to this ex- 
tent. We might pass this bill and repeal this amendment, but we 
might make this repeal—we might word the statute in such a way 
that on July 1, 1955, for example, this provision of law would go back 
into effect, the purpose being to get the Department of Defense to 
come over here with overall legislation on the entire subject. 

Mr. Héperr. That is correct, but in the meantime, how about 
those 10,000 who are affected who are given no relief or no equality? 

Mr. BLanprorp. That would give them relief until July 1, 1955. 

In a sense, it might not even be relief because probably no one 
would hire him under those circumstances. 

Mr. Harpy. If the gentleman will yield? 
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Mr. Hépert. Yes. 

Mr. Harpy. Actually, I don’t think you have a problem on the 
10,000 you are talking about. The cases we mentioned a while ago, 
those involved in this shipbuilding 

Mr. Rivers. They don’t pay any attention to it to start with. 

Mr. Harpy. They will find some way to get around the thing. 

Mr. Buanprorp. They don’t put them out as salesmen. 

Mr. Harpy. They have no business putting them out as salesman 
anyway. As a matter of fact, if we are going to make a change, it 
should be changed so the Air Force and Army would have to come 
under the present restrictions applying to the Navy, in my judgment. 
So I certainly would be in favor of opening that up. 

Now, the real problem you have is the problem that involves these 
admirals who are insofar as the law is concerned on active duty. 
They don’t have any actual active duty to perform. 

Mr. BLanprorp. They should be on a par with the Army and Air 
Force. 

Mr. Harpy. They are on an active duty and they should have the 
same rights as anybody that is retired. 

Mr. BLanprorp. Of course, a retired officer of the Navy and Marine 
Corps can say he too should have the same right as a retired officer 
of the Army and Air Force. 

Mr. Harpy. Of course, that is true. 

Mr. Hféperr. That is what I am interested in. I want them to 
have equality under the law. 

Mr. Harpy. I am in agreement. My point is it ought to be equal- 
ized with the way it is now for the Army and Air Force. 

Mr. Bares. Mr. Van Zandt. 

Mr. Van Zanpt. Mr. Chairman, in order to bring it to a head, I 
offer a substitute motion that we approve this bill, with the additional 
language to be provided by the staff that will provide for an overall 
review of the subject after July 1 of 1955. 

Mr. Bares. I think there appears to be a conflict of the general 
philosphy of this problem which has developed down through the vears. 

All of us are aware of it. I think we all agree that we should get 
into the matter fully I think we also agree that es ery body should be 
on the same basis. Now, the question that arises in my mind as far 
as this temporary legislation is concerned is this: If this overall study 
won't take place until next vear or so, that is one thing. If we are 
going to get into this thing immediately, we have something entirely 
different. I don’t see much point in going ahead and making any 
changes in the present law 

Mr. BLANpForD. Except that Admiral Nimitz 

Mr. Bares. If we are to take it up in 2 or 3 weeks. 

Mr. BLaANprorpD. No, it won't be in 2 or 3 weeks, because you are 
going to have a conflict right off the bat, a jurisdictional conflict of 
committees. Because the criminal statutes are very definitely a part 
of the Judiciary Committee’s jurisdiction and | don’t think we can 
engage in a revision of those statutes. I may be wrong. But I think 
we will get in difficulty if we do. 

Mr. Rivers. We have been taking jurisdiction all along. 

Mr. Bates. Then it will be next vear. 

Mr. BLANpForD. I just want to pose the problem that if you get 
into a question of revising title XVIII, it will have to be done in the 
Judiciary Committee. 
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All we can do is repeal prohibitions that are contained in appropria- 
tion language which are in the nature of the legislative riders. So it is 
not going to be a simple proposition of them coming back to us with 
an overall proposition because they will involve criminal statutes if 
you want to make it unlawful. Now, if you want to confine it to who 
will get.retired pay or who will get pay, then we can take jurisdiction, 
But if you are going to make it unlawful! 

Mr. Hféperr. What are we trying to come up with here? I keep 
hearing Admiral Nimitz’s name crop up. 

Mr. Buanprorp. We are trying to let him go to work for some com- 
pany if he wants to, I don’t know. 

Mr. Héserr. Let’s put all the cards upon the table. We are trying 
to let him do exactly what General MacArthur is doing. 

Mr. Buanprorp. That is right. 

Mr. Héserr. Let’s say it. And let him do it, because he is just as 
much a hero as General MacArthur ever was. 

Mr. Buanprorp. The way to do it—— 

Mr. Héserr. Let’s do it. 

Mr. Bares. Counsel will read his proposed amendment as amended 
by the gentleman from Pennsylvania. 

Mr. Buanprorp. Well, my suggestion, Mr. Chairman, which is 
not in writing, was that we strike all after the enacting clause of H. 
R. 7131 and say in effect that officers appointed under the 1946 act 
will be considered to be retired officers for the purposes of the act of 
June 10, 1896. 

Now, Mr. Van Zandt suggested that we also ask for a review. I 
think it would be preferable if we put that in the report, Mr. Van 
Zandt. 

Mr. Van Zanpvt. That is right. 

Mr. BuanprForp. That will solve the problem for four admirals, 
period. 

Mr. Héserrt. That is all right. It takes care of them and makes 
them equal to MacArthur. 

Mr. Rivers. Mr. Chairman, I move the previous question. 

Mr. Hférert. Does the gentleman from Pennsylvania withdraw 
his amendment? 

Mr. Van Zanpt. I do. 

Mr. Bares. Then the question is on the amendment as read by 
the counsel. 

Captain Wittensucuer. Mr. Chairman, I don’t know whether you 
are aware that the Retired Officers Association wishes to testify on 
this bill. I am Captain Willenbucher, its executive vice president, 
and if the amendment is approved before I am heard, there will not 
be opportunity to recommend the repeal in its entirety. 

Otherwise, we will be faced with action I hope the committee will 
not take. 

Mr. Barus. I see. 

Are there any other witnesses who would like to be heard? 

(No response.) 

Mr. Bares. Do you have any further statement, Admiral Hollo- 
way? 

Admiral Hottoway. No, sir. 

Mr. Bares. Admiral Nunn? 

Admiral Nunn. No, sir. 
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Mr. Van Zanvt. Would this amendment be satisfactory to the 
Navy? 

Admiral Nunn. Yes. 

Admiral Hotitoway. I think so, sir. We would like an opportunity 
to assist counsel in the preparation, 
Mr. BLANprorp. Yes. 

Admiral Hottoway. But our objective basically as witnesses this 
morning was in connection with the fleet admirals. Because the overall 
subject is a very profound and wide one, as Mr. Hardy points out. 

Mr. Bares. Thank you, Admiral Holloway, and Admiral Nunn. 

Mr. Captain Willenbucher. 

Mr. Bates. Mr. Willenbucher. 

Mr. Rivers. Wait a minute. 

If we are not taking up anything concerning him, why hear him? 

Mr. Bares. As | understand him, he is going to address himself to 
this question, is that right? 

Captain WILLENBUCHER. Yes, sir. 

Mr. Bares. The committee will be pleased to hear you. You want 
to give your full name to the committee, please. 

Captain WILLENBUCHER. Yes, sir. 

1] am Capt. Franz O. Willenbucher 

Mr. Bares. You may proceed, Captain. 

Captain WiLLensucuer. USN, retired, executive vice president 
and legal counsel of the Retired Officers Association, and I am accom- 
panied by Rear Adm. Allen P. Mullinix, USN, assistant legislative 
counsel. 

I submit a short statement which would have been presented by 
Lt. Gen. Willard S. Paul, president of the Retired Officers Association, 
were it possible for him to have been present today. 

The Retired Officers Association appreciates the opportunity to 
appear before this committee to submit its views upon the bill H. R. 
7131 which proposes the repeal of the last proviso of the paragraph 
under the heading “Pay of the Navy, contained in the Act of June 10, 
1896 (29 Stat. 361), as amended by section 9 of the Act of July 22, 
1935 (49 Stat. 490; 34 U. S. C. 883).”’ The provision of law which 
this bill proposes to repeal is as follows: 

Now, I shall not read that because it has been read and it has two 
parts, one dealing with people on the active list and the proviso which 
deals with people on the retired lists. 

This law applies only to officers of the Navy and the Marine Corps. 

It has existed since 1896. There is no comparable provision 
applicable to officers of the Army, the Air Force, or the Coast Guard. 

Mr. Chairman, our statement concerns primarily the proviso of the 
law which relates to retired officers by placing a restriction against 
the receipt of their retired pay if they engage in certain business 
activities, and I may say whether quite honest, not honest, proper or 
improper. 

Vhile this provision of law was, and still is, in permanent legislation, 
comparable provisions were contained in each appropriation act of 
the Army which required reenactment every year. 

Over the years, the Army provision which was comparable was 
in each appropriation act whereas the Navy had this permanent 
legislation. 
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When the appropriations for the Department of Defense were 
consolidated into a single appropriation act, a provision applicable to 
officers of all of the Regular services replaced the annual provision 
contained in each Army appropriation act. 

In other words, the codifiers picked up the Army provisio and 
broadened it to all of the services and it has since then been contained 
in each one of the appropriation acts. 

More recently, this provision applicable to officers of all of the uni- 
formed services has been, and is, currently contained in the supple- 
mental appropriation act for each year. The currently effective 
supplemental appropriation act for the fiscal year 1954 carries this 
provision which is as follows: 

Now, that has been read and I shan’t read it again. It for 2 years 
makes it improper for a person to receive his pay if he engages in the 
selling, either for himself or on behalf of anyone, of any war supplies 
or materials to any ageney of the Department of Defense. 

In view of the fact that this general provision is applicable to officers 
of all the uniformed services, it appears logical that the earlier pro- 
vision applicable only to officers of the Navy and Marine Corps should 
be repealed. 

The Retired Officers Association strongly recommends the enact- 
ment of this legislation as it is written. 

Now, gentlemen, the criminal laws—and it has been testified here— 
makes it verv clear that anything that is improper or dishonest is 
punishable, the individual is punishable under the criminal laws. 
When any officer of the uniformed services is convicted of the violation 
of a criminal law, he automatically loses his pay under permanent 
legislation. 

Now, in view of the fact that the United States is fully protected 
it seems a desirable thing, and in fact, it should long ago, in our 
opinion, have been done, that this provision be repealed. Because 
we have a situation in which only officers of the Regular services who 
have entered the services as their career for their lifetime and under 
which in our system of promotion it is necessary for some of them to 
be retired at prematurely early ages—and we have a situation under 
which there is no place for them to go. 

Let us look at the broader aspect of this problem. Congress has 
laws preventing many of these officers from being employed by their 
very Government under which they have served and under which 
they have been trained, namely, in the dual employment and dual 
compensation statutes, which themselves should be revised so as to 
make these officers available to their Government which trained them. 

Now, as the situation now exists retired Reserves are not subject 
to the provision under consideration because a Comptroller General’s 
decision has said that it relates only to Regular officers. 

Mr. BLanprorp. Which provision is that, Captain? 

I didn’t think the Comptroller General had ruled. 

Captain WitLensucuer. There was a Comptroller General’s deci- 
sion which said that officers, retired officers of the Reserves, are not 
officers of the Government within the criminal provisions. 

Mr. BLanpFrorp. Within the 1894 statute, but they are within the 
1932 statute. 

Captain WILLENBUCHER. Yes. 

Mr. BLanpForp. So no one has definitely ruled on whether they 
are covered or not. 
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Captain WitLensucuerR. There was a Comptroller General’s deci- 
sion in 1951 which states that retired Reserve officers are not subject 
to this provision. We have a problem here under which Reserve 
officers are not subject to these types of provisions under which the 
Government places restrictions. In certain instances restrictions are 
placed upon civilians who retire for 2 years. And we have the addi- 
tional situation where officers of the service must retire and after they 
have given their whole lives to the service they are suddenly con- 
fronted with an inability to work for the Government, unless they 
have been retired for disability, physical disability, and with an inabil- 
ity to be employed in business since all business has some contacts 
with the Government. This makes them idle, though able, although 
perhaps not for continuation in the service because we have to have 
promotion by selection. 

Mr. BLaANpForp. Captain? May I ask you a question? 

Captain Yes. 

Mr. Bianprorp. Now, every member of this subcommittee has 
mentioned the names of individuals who they know are working for 
industries which are supplying war materials. And apparently the 
language of the proviso with respect to retired officers, which con- 
fines or which is limited only to those engaged in the selling of-—— 

Captain WILLENBUCHER. Yes. 

Mr. Buanprorp. To the Navy or Navy Department of any naval 
supplies or war materials, is so restrictive that very few people have 
been affected by it. 

Now, if we repeal this with respect to retired officers, the only 
thing that I can see that you would benefit by it would be that some- 
body, retired officer of the Navy or Marine Corps, could become an 
employee of the Grumman aircraft factory and actually engage in the 
actual selling of an airplane to the Navy Department. 

Captain WiLLeNBucHER. | will answer the question this way. Mr. 
Blandford. You would remove an unnecessary mental hazard. 

Mr. Bianprorp. Then it is not hurting anybody now, that is 
the point. 

Captain Witutensucuer. I would think that it would not so 
definitely hurt people, except that it would make them timid about 
being employed and doing a perfectly legitimate thing because they 
want to comply with the law. 

Very few of these people would ever be involved in the violation 
in the first place. 

Mr. Buanprorp. Has anybody written to you and said, “I can’t 
take this job because of this statute’’? 

Captain WiLLeENBUcHER, In the 8 years that I have been in the 
Retired Officers Association I suppose I have spoken more about 
this provision than any other, and people lean over backward not 
to be employed and therefore, they find no outlet for their efforts. 

Mr. BLAnpFrorp. Yes, but 

Mr. Harpy. Has anyone been idle actually? You said these people 
are idle. Now actually, are any of them idle? 

Captain WitLensucuer. Oh, a great many, yes. It is very 
difficult. 

Mr. Harpy. There are an awful lot of retired naval officers living 
in my district and I don’t know of any of them that are idle that 
want to work. 

Captain WiLttensucuer. I think that is very fine, but I find it 
quite otherwise elsewhere. After a full span of service in the military, 
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eople are not quite adaptable in most cases to business and industry. 

hose who are technically trained in engineering and some of the 
scientific subjects are employable generally. We are trying to run 
a placement service. We have very great difficulty, sir. 

Mr. Mituer. Well, Captain—— 

Captain WiLLtenBucueEr. I would very earnestly urge, as not being 
necessary, that this provision be repealed, and also I hear it expressed 
here that even the provision in the appropriation act which prohibits 
for 2 years the employment in this type of work is unnecessary, really, 
because the criminal statutes provide very severe penalties for anyone 
who is engaged in any wrongdoing. 

Personally, 1 think it is beneficial to the country to have people 
who are able to make presentations in a proper way. 

Mr. Bares. Mr. Miller, do you have a question? 

Mr. Miuuer. You have just said that only those people who are 
qualified in engineering or some technical subject have found it easy 
to gain employment on the outside. The others, by reason of their 
long service in the armed services or the Navy, were not adaptable. 
Now, what are you going to do? Are you going to try—are you 
asking us to repeal a law that is going to take these people who are 
not readily adaptable and allow them to capitalize upon that long 
service in the Army or Navy by virtue ot their associations with 
people who are now on the active list? 

Captain WiLLENBUCcHER. No, sir, I am sorry. 

Mr. Miuuer. I just couldn’t understand why you—— 

Captain WiLLENBUCHER. May I try to explain that? I certainly 
didn’t mean that, to infer that. 

But what I did mean to infer is this, that after a full span of service, 
a person reaches retirement, the country should be fuily protected in 
every way, and that is what our organization and the individuals in 
it want to see. But there should not be any unnecessary restrictions. 

Mr. Mituer. I think that your organization is a proper one. 

Mr. Bares. That is fine. 

Mr. Miuurr. And are doing a good job. 

On the other hand, I could say there are many members, retired 
Members of Congress who go out and because of their vigor can go 
out and get a job and there are a few others who would find it difficult. 

Mr. Bares. Others just go. 

Captain Wittensucuer. We earnestly ask that the bill be passed 
as written, but if the bill is amended as suggested leaving to further 
study the broader problems involved we would have no objection. 

Mr. Barrs. Thank you, Captain. 

The Van Zandt amendment has been withdrawn. The question 
is on the amendment offered by counsel. All those in favor, say 
“Ave.” Opposed, “No.” 

The ayes have it? 

The ayes have it, and the amendment is approved. 

Mr. Van Zanprt. Mr. Chairman, I move we report the bill to the 
committee of the whole. 

Mr. Bianprorp. As amended. 

Mr. Barres. The motion is seconded. 

All in favor, say ““Aye.”’ Opposed, 

The bill will be so reported, as amended. 
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